
ROADWAY STATUS AFFIDAVIT AT PROPERTY TRANSFER 

Notice of Ordinance No. 22-23-23 
 
 

Notice of Special Requirements related to Roadway Status for Fee Simple Real Estate 
Conveyances recorded in the Official Records of Highlands County, Florida. 

Effective March 12, 2024  

Per Highlands County Board of County Commissioners Ordinance No. 22-23-23, any 
instrument recorded in the Official Records of Highlands County, Florida, which grants, 
conveys, or transfers fee simple ownership in and to real property shall be accompanied by 
an affidavit or affidavits verifying the roadway status related to the real property.  An 
affidavit shall be recorded for each grantee listed in the transferring instrument and such 
affidavit shall be recorded with, and immediately after in sequence, the transferring 
instrument.  The affidavit or affidavits shall only be accepted in the form approved by the 
County Attorney.  Recording fees shall be applicable to any affidavit recorded with the 
transferring instrument and shall be paid at the time of recording. 

To verify roadway status or address concerns related to this new requirement, please 
contact the 
Highlands County Engineering Department at (863) 402-6877. 

 



IDGHLANDS COUNTY 
COUNTY COMMISSION AGENDA ITEM 

DATE OF ACTION REQUEST: June 6, 2023 

PRESENTER: 

SUBJECTITTTLE: 

STATEMENT OF ISSUE 

Sheny G. Sutphen, County Attorney 

Request approval of the Interlocal Agreement between Highlands County and 
Highlands County Clerk of Court. 

Despite the fact that the County keeps current records, readily accessible to the public, pertaining to those roadways 
which are maintained by the County, those roadways planned for future paving and those roadways that are appropriate 
for the County to take over for maintenance in the future, in recent years, the County has experienced an overwhehning 
increase in the number of property owners who claim to have been told by the prior owner, or a real estate transaction 
professional that the roadway upon which the property is located will either eventually be paved or will be taken over 
for maintenance purposes by the County; and the County has discovered that the communication of incorrect roadway 
information to a new property owner, or failure by a new property owner to verify accurate roadway information, is 
causing concerns with the issuance of building permits and/or the provisions of County services; and because the County 
has determined that it is of great public importance for persons or entities taking ownership ofreal property in Highlands 
County to have current and accurate information regarding the roadway upon which the real property is located, it has 
adopted Highlands County Ordinance 22-23-23 . 
The Clerk of Court is the County recorder pursuant to Florida Statutes, Section 28.222, responsib le for recording 
instruments which transfer fee simple ownership in real property and Florida Statutes, Section 163.0 I, permits local 
government units to make the most effective use of their powers by enabling them to cooperate wth one another based 
on factors influencing the needs of their local community. The County and the Clerk acknowledge the public benefit in 
utilizing the local recording process to ensure that necessary information related to roadway access is communicated to 
a person or entity taking fee simple ownership ofreal property located in Highlands County, Florida. 

RECOMMENDED ACTION 

Move to approve the Interlocal Agreement between Highlands County and Highlands County Clerk of the 
Court. 

FISCAL IMPACT 

There is no fiscal impact. 

Attachments: 6-06-2023 - (Interlocal Agreement - Clerk of Court).pdf 



O> 
C: 

~ 
0 
(.) 
(1) 

0:: 
::::::: 
-, 

OFFICIAL RECORD FILE=: 21552..i I 
OR BK 2980 PG 775 PAGES: 1- 5 DOC TYPE: A 
REC FEE : 0.00 
D .. DLATI MER. FILED: 6 9 2023 9:08:18 AM 
J ROME KASZLJBOWSKI 

LERK OF COURTS. HIGHLAND CO. 

INTERLOCAL AGREEME T 
BETWEEN HIGHLANDS COUNTY, FLORIDA 

AND THE HIGHLANDS COU TY CLERK OF COURT 

This Interlocal Agreement is made and entered into by and between Highlands County, 
Florida, a political subdi vision of the State of Florida ("County"), and the Highlands County Clerk 
of Court, a constitutional offi cer of the State of Florida ("Clerk"). 

WITNESS ETH: 

WHEREAS, despite the fact that the County keeps current records, readily access ible to 
the public, pertaining to those roadways which are maintained by the County, those roadways 
planned fo r future pav ing and those roadways that are appropriate for the County to take over fo r 
ma intenance in the futu re, in recent years, the County has experienced an overwhelming increase 
in the number of property owners who claim to have been told by the prior owner, or a real estate 
transaction profess ional , that the roadway upon which the property is located will either eventually 
be paved or will be taken over fo r maintenance purposes by the County; and 

WHEREAS, the County has di scovered that the communication of incorrect roadway 
info rmation to a new property owner, or fa ilure by a new property owner to veri fy accurate 
roadway info rmation, is causing concerns with the issuance of building permits and/or the 
prov isions of County services; and 

WHEREAS, because the County has determined that it is of great public importance fo r 
persons or entities taking ownership of rea l property in Highlands County to have current and 
accurate info rmati on regarding the roadway upon which the rea l property is located, it has adopted 
Highlands County Ordinance 22-23-23 ; and 

WHEREAS, the Clerk of Court is the County recorder pursuant to Florida Statutes, 
Secti on 28.222, responsible fo r recording instruments which transfe r fee simple ownership in rea l 
property ; and 

WHEREAS, Florida Statutes, Section 163.0 I, permits loca l government units to make the 
most effecti ve use of their powers by enabl ing them to cooperate with one another based on factors 
infl uencing the needs of their loca l community; and 

WHEREAS, the County and the Clerk acknowledge the pub lic benefi t in uti liz ing the loca l 
recording process to ensure that necessary in fo rmati on re lated to roadway access is comm unicated 
to a person or entity taking fee simple ownership of rea l property located in Highlands County, 
Florida; and 

WHEREAS, the County and the Clerk have determined that it is in the best interest of 
Highlands County to enter into an lnte rl oca l Agreement for the purposes set fo rth herein . 
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NOW THEREFORE, in consideration of the mutual covenants conta ined herein and other 
good and valuable consideration , the parties hereto agree as fo ll ows: 

I . Recitals. 
The above recitals are true and correct and incorporated herein. 

2. C lerk Obligations and Rights. 
A. On or after August I, 2023 , upon receipt of an instrument for recording in 

the official records of Highlands County, Florida, which grants, conveys or transfers fee simple 
ownersh ip in and to real property ("Transferring Instrument"), the C lerk agrees to record the 
Affidavit approved by the County Attorney and Board of County Commissioners verify ing the 
roadway status related to the rea l property whi ch is the subject of the Transferri ng Instrument (the 
"Affidavit"). An Affidavit shall be recorded for each Grantee li sted in the Transferri ng Instrument 
and each such Affidavit shall be recorded w ith , and immediately after in sequence, the Transferring 
Instrument. The Affidavit or Affidavits shall only be accepted in the form approved by the Cou nty 
Attorney. 

B. In the event, the C lerk receives a Transferring Instrument for recording 
through the Un ited States Postal Serv ice and the Transferri ng Instrument is not accompan ied by 
the required Affidav it or Affidav its, the Clerk agrees to notify the County as provided herein under 
Section 2D, and the party seeking to record the Transferring Instrument of the Affidav it 
requirement utilizing the same means or method that the C lerk would employ to notify the 
recording party of other defects found on the Transferring Instrument. 

C. The Clerk shall work with the necessary electronic recording platforms to 
ensure that electronic recording of a Transferring Instrument will not be permitted without the 
recording of the proper Affidav it or Affidavits with, and immediately after in sequence, the 
electronic recording of a Transferring Instrument. 

D. In the event, a party seeking to record a Transferr ing Instrument refuses to 
record the required Affidavit or Affidavits upon the request of the Clerk, the C lerk may record the 
Transferr ing Instrument without regard to the Affidavit requirement set forth in Highlands County 
Ordinance 22-23-23 , and shall thereafter notify the County no less frequen tly than weekly, through 
a process jointly agreed to by County staff members and Clerk staff members. Th is paragraph 
app li es to walk-ins, mail , electronic filing and any other delivery method. 

E. The Clerk shal l be permitted to charge recording fees for any Affidav it 
recorded with the Transferring Instrument. Such recording fees sha ll be paid at the time of 
recording of an Affidavit, shall be in an amount permitted by Florida law and shall be co llected 
and disbursed pursuant to Florida law. 

3. County Obligations. 
A. The County shall take the necessary steps to notify and educate the public 

and specifically, title companies, realtors , attorneys and other professionals who typically deal 
with real estate transactions regarding the Affidavit recording requirement associated w ith the 
recording of a Transferring Instrument. 
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B. The County sha ll provide the Clerk with the initial approved Affidavit form 
by July I , 2023. It is agreed that the County sha ll have the sole responsibility to provide any 
updated or revised Affidav it form to the C lerk immediately upon the approva l of such revised 
Affidavit form. 

C. The County sha ll cooperate with the Clerk to coord inate the best process for 
receiving data related to parties who refuse to subm it the required Affidav it for recording. 

D. The Cou nty shall assist the Clerk and cooperate with the necessary 
electron ic recording platforms to ensure that e lectronic recording of a Transferring Instrument wi ll 
not be permitted without the recording of the proper Affidav it or Affidav its with, and immediately 
after in sequence, the e lectronic recording of a Transferring [nstrument. 

4. Term and Termi nation. 
This Agreement shall take effect immediately upon execution and shall remain in 

effect until terminated . Either party may terminate this Agreement, given at least 180 days written 
notice to the other party. 

5. Sovereign Immunity. 
The County and the C lerk express ly retain a ll rights , benefits and immunities of 

sovereign immunity in accordance with Section 768.28, Florida Statutes. Notwithstanding 
anything set forth in any section, artic le or paragraph of this Agreement to the contrary, nothing in 
this Agreement sha ll be deemed as a waiver of sovereign immunity or limits of liability which may 
have been adopted by the Florida Leg islature or may be adopted by the Florida Legislature, an d 
the cap on the amount and liab ili ty of the County or C lerk for damages, attorney fees and costs, 
regardless of the number or nature of claims in tort, eq uity or contract, shall not exceed the dollar 
amo unt se.t by the Florida Legislature for tort. Nothing in this Agreen1ent shal l inure to the benefit 
of any third party for the purpose of allowing any cla im against the County or the C lerk which 
wou ld otherwise be barred under the Doctrine of Sovere ign Immunity or operation of law. 

6. Entire Agreement. 
This Agreement and any amendments hereto constitute the entire Agreement between the 

parties relating to the specific matters set forth herein , and no other prior agreements or 
understandings shall have any force or affect whatsoever on this Agreement or the parties hereto. 

7. Notice. 
The parties hereto agree and understand that written notice, mailed or delivered to the last 

known mailing address , sha ll constitute suffic ient notice to the County and to the Clerk. All notices 
required and/or made pursuant to thi s Agreement to be g iven to the County and the C lerk shall be 
in writing and g iven by way of hand delivery or the Un ited States Postal Service, first class mail , 
postage prepaid, addressed to the follow ing addresses of record: 
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CO UNTY: 

With copy to: 

CLERK : 

Hi ghlands County 
Attention : County Admini strator 
600 N. Commerce Dri ve 
Sebring, Florida 33870 

Highlands County Attorney 
600 N . Commerce Avenue 
Sebring, Florida 33870 

Highlands County C lerk of Court 
Attention : Jerome Kaszubowski , C lerk 
590 S. Commerce A venue 
Sebring, Florida 33870 

8. Governing Law and Venue. 
T he laws of the State of Florida sha ll govern a ll aspects of thi s Agreement. In the event it 

is necessary fo r e ither party to init iate lega l act ion regarding this Agreement, venue sha ll lie in 
Hi ghlands County, Florida. 

9. Wa iver. 
Fa ilure of the parties to in sist upon stri ct perform ance of any of the covenants, terms, 

provisions, or conditions of thi s Agreement or to exercise any r ight of option here in conta ined, 
shall not be construed as a waiver or a re linqu ishment fo r the fu ture of any such covenant, term , 
prov ision, or conditi on, or ri ght of election, but same sha ll rema in in full force and effect. 

I 0. A mendment. 
T he covenants, terms, and prov isions of thi s Agreement may be modifi ed by way of a 

written instrument, mutua lly accepted by the parti es hereto . In the event of a conflict between the 

covenants, terms, and/or provis ions of thi s Agreement and any written Amendment(s) hereto, the 

prov isions of the latest executed instrument sha ll take precedence. 

11 . Severability. 
A ll c lauses fo und herein sha ll act independent ly of each other. If a c lause is found to be 

ill ega l or unenfo rceabl e, it shall have no effect on any other prov is ion of thi s Agreement. It is 
understood by the parti es hereto that if any part, term , or provis ion of thi s Agreement is by the 
courts he ld to be ill ega l or in conflict w ith any law of the State of Flo rida or the Uni ted States, the 
validity of the rema ining po11ions or provis ions sha ll not be affected, and the ri ghts and obligations 
of the parti es shall be construed and enfo rced as if the Agreement did not contain the particular 
part, term, or provis ion he ld to be in va lid . If necessary, to preserve the intent of the parties, the 
parti es shall negotiate in good faith to amend thi s Agreement, adopting a substitute provis ion fo r 
the one deemed invalid or unenfo rceable that is lega lly binding and enfo rceable. 

12. Joint N egotiations. 
T hi s Agreement shall be construed as resulting from j o int negotiati on and authorship . No 

part of thi s Agreement shall be construed as the product of any one of the parti es hereto. 
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13. Recording. 
The County shall record this Agreement as req uired by the Act immed iately following the 

execution by a ll of the parties, and thereafter provide a copy ev idenc ing recordat ion to the C lerk. 

IN WITNESS WHEREOF, this lnterloca l Agreement is hereby effective this 6th day 

of June, 2023. 

ATTEST: 

J 
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HIGHLANDS COUNTY, a political 
subdivision of the State of Florida 

c~~ 

HIGHLANDS COUNTY 
CLERK OF COURT AND 
COMPTROLLER 

Jero aszubo ·, 111 hi s offic ial capac ity 
as C erk of the Court and Comptroll er. 




